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NOTICE OF RFP

The City of Hayward, seeks the services of a professional web design and development firm to
design, develop and launch a new website to replace the City’s current site located at
www.hayward-ca.gov. All competing vendors will have the opportunity to share written questions
before the submission due date. Answers to all questions will be shared with all vendors to
ensure a fair and equitable submission process. Please confirm your intent to bid via email to
Frank.Holland@hayward-ca.gov. Respondents will absorb all costs incurred in the preparation and
presentation of their proposal. The project is expected to begin no later than July 15, 2014.

OBJECTIVE

The City of Hayward seeks a total overhaul of its current site in order to better serve the City’s residents,
businesses and all other web visitors. More than simply achieving parity with other public agencies and
jurisdictions, the City of Hayward seeks to deploy a forward-thinking web property characterized by a
best-in-class user interface and a stable yet flexible back-end CMS (preferably open source). The
resultant web property should be versatile and capable of adapting to new mobile technologies and
open government applications, simple and intuitive for users of all ages and levels of technological
savvy, and novel in its approach to the City’s service agency mandate.

DUE DATES

The response to this RFP must be received no later than 5:00 p.m. on Friday, May 16. The proposal
should be delivered via email to Frank.Holland@hayward-ca.gov with the subject line: “COH Web

Development Proposal.”It is the sole responsibility of the proposing firm to ensure that proposals are
received prior to the closing time as late bids will not be accepted.
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BACKGROUND

Comprising 45.32 square miles, Hayward is an economically and ethnically diverse city of
approximately 149,000 residents on the eastern edge of the San Francisco Bay. An aspiring
regional center of retail, industrial and public activities, Hayward combines a hometown
atmosphere, an ideal climate, cultural attractions, park and recreational facilities, with easy
access to suppliers and customers throughout the Bay Area and beyond.

The city is known as the “Heart of the Bay” because of its central location in Alameda County — 25
miles southeast of San Francisco, 14 miles south of Oakland, 26 miles north of San Jose and 10
miles west of the valley communities surrounding Pleasanton. Serviced by an extensive network
of freeways and bus lines, Hayward has two BART stations, an Amtrak station and its own
Hayward Executive Airport, with easy access to San Francisco, Oakland, and San Jose international
airports. The city also boasts easy access to the Port of Oakland, the fourth busiest container port
in the United States.

By census figures, Hayward is the second most diverse city in the state of California, with large
African American, Latino and Asian populations, among others. The percentage of residents who
speak a primary language other than English (57.5%) is significantly higher than the state average
(43.2%), and the percentage of residents with a bachelor’s degree or higher (23.6%) is below the
Alameda County average. From 2007-2011, Hayward’s median household was $62,115 and the
median value of owner-occupied housing units was $381,100.

Hayward has a long history as a center of commerce and trade. Home to a wide range of
industries, Hayward has many key advantages. Early businesses, such as the Hunt Brother’s
Cannery took advantage of the rich agricultural roots of the region. This rich history continues as
Hayward is home to a wide variety of food manufacturing firms, which serve local, regional and
even international markets. In addition, our central location has allowed the community to be a
key site for life science, logistics, advanced manufacturing and retail uses. The largest private
sector employers include Berkeley Farms, Gillig Corporation, Impax Laboratories, Manheim,
Pentagon Technologies, Pepsi Bottling Company, and Sugar Bowl| Bakery.

In recent years, the city has embarked upon a variety of civic improvement projects to facilitate
increased commercial activity, reinvigoration of the downtown and civic pride. However, the
volatile economy, depressed housing prices and the lack of a clear, differentiating identity vis-a-
vis its regional neighbors have posed challenges for the city as it seeks to become the Bay Area’s
most desirable business destination.
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PROJECT IMPETUS

City residents, visitors and municipal employees have been frustrated by the design and navigability of
the current website, which suffers from various architectural deficiencies and lacks a content
management system. With new personnel in place to help steer and direct the content management
and interface design processes, the City is eager to move forward in developing a best-in-class solution.

CHALLENGES

This project has three primary challenges that must be effectively addressed in order for the final
product to reach a high level of quality. First, the inconsistent information architecture of the current
website means that the content hierarchy will have to be built from scratch, based on best practices
developed through work with roughly analogous cities. Second, because the current site is so difficult to
navigate (even for staff), much of the content has been buried and is now stale or outdated. Each
department will likely need to generate significant amounts of new content. Third and finally, the City is
currently in the process of a large-scale branding and marketing initiative, which must inform the look
and feel of the website. Sequencing these projects is critical unless we can build effectively upon a
platform that will allow a seamless design overlay.

RESOURCES

In order to produce a proposal that is both well-informed about the city’s current web situation,
interested parties should familiarize themselves with the following sites:

CURRENT HAYWARD SITES:

e City of Hayward primary website: http://www.hayward-ca.gov

e “Hayward Open for Business”: http://www.haywardopenforbusiness.org/

e Hayward Works (Labor communications): http://www.haywardworks.com

OTHER SYSTEMS EMPLOYED:

e GovDelivery: Broacast email bulletins
e Social Media: Facebook, Twitter, YouTube, Instagram, Linkedin
e SurveyMonkey: Resident surveys


http://www.hayward-ca.gov/
http://www.haywardopenforbusiness.org/
http://www.haywardworks.com/

SCOPE & REQUIREMENTS

PROJECT OVERVIEW

The current site shall in no way serve as a benchmark for the quality of the new site.

The project involves the complete replacement of Hayward-ca.gov with a new website that is focused
primarily on service to the end user, featuring an intuitive user interface and a flexible back-end that will
allow for the site’s growth and implementation of new technologies. The site must be designed using
open source software that is compliant with W3C standards viewable in all popular web browsers on
Windows, OSX and Linux equipment. Additionally, the site should be developed using either responsive
design or in conjunction with a proprietary app that allows an even more tailored experience for mobile
users.

The City places high priority on compliance with ADA accessibility, as well as the inclusion of language
translation and complete site search capabilities. The City shall provide primary web content and
art/photography.

Our development partner must develop the new site with a web-based, database-driven administration
interface that allows key City management personnel (without web experience) to easily update
content; add graphics and media; access statistics and site usage; and perform other routine site
administration, all without directly accessing source code or using HTML or web-based code. Content
management and administration also will have levels of control and access (i.e., author, reviewer,
publisher, super admin, etc.).

The City’s IT department intends to function as the primary party for ongoing website maintenance and
hosting, but anticipates a long-term contractual relationship for system upgrades, complex functionality
integration and design improvements.

VISION

The new Hayward website will be a strikingly intuitive, one-stop resource and portal for anyone who
needs and wants to know anything about the City of Hayward, its programs and services. End-user
functionality will be paramount, existing in a beautifully designed, appropriately branded environment
that communicates the City's positive attributes. The site must seamlessly integrate proprietary content,
user-generated content and aggregated content from throughout the web, as well as a variety of third-
party applications.
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BASIC DESIRED FEATURES:

Incorporation of City dynamic components such as a community calendar, departmental
directory, GIS tools and data downloads, maps, job postings, vendor bid posting, newsroom &
media, meeting agenda postings, permit requests, etc.
Social media integration whenever/wherever appropriate
Integration with third party applications available through the website including the City’s
AccessHayward CRM system, GovDelivery, Tyler Munis ERP Customer Self-Service, and
CrimeMapping applications, among others.
Designed to facilitate efficient website management including:

a. A stable, versatile back-end CMS with various administrative levels for users.

b. Google analytics integration

c. Maintenance of system logs for auditing and system control

d. Creation of backups for redundant instances of website

e. Avalidation tool for broken or stale links

5. Avisually striking, novel design with a dynamic home page and intuitive navigation.

The City will be the sole owner of the new website and will maintain the right to edit, maintain and

erase without further cost to the developer

GUIDING DESIGN PRINCIPLES:

1. Simplicity

a. The site design should skew relentlessly toward simplicity. How do we minimize drill-
downs? How do we best position frequently accessed content? How do we reduce
abandonment in critical user process chains by stripping out extraneous operations?

Flexibility

a. The site design should have flexibility at its core. Technology changes quickly and new
opportunities to engage and serve our residents and visitors will present themselves
regularly. The site should be developed with this in mind so as to diminish the likelihood
of haphazard future additions and performance-sapping work-arounds.

3. Timelessness

a. The new site should not be faddish or focused more on eye candy than functionality.
The design should be timeless: clean, modern, intuitive. It should visually communicate
messages clearly and succinctly. End-user functionality is job one!
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Your budget must encompass all design, production, programming, software licenses or acquisitions,

SCOPE AND BUDGET

sub-contractors and third-party or vendor fees for development and maintenance of the web site (for at
least one year following completion of the site).

e Fees —for your development, design and programming for the new site

e Expenses — any subcontractors, licenses, software acquisition, vendors, or other costs. If these
are recurring monthly or annual costs, please include the aggregate annual amount.

e Maintenance & Support — your estimated annual fees for routine maintenance and technical
support. How do you charge: Hourly? Flat fee? Retainer?

e Additional Work — how you charge for any additional work or consulting that may be required
above and beyond this scope. Hourly? Flat fee? Retainer?

Please be specific and detailed in your budget proposal for the following scope of work:

Review and discover with the City’s Community & Media Relations Officer the objectives, audiences,
graphic look and feel, functions, user navigation and technology requirements of the new web site.
Design, program and develop a completely new site for the City of Hayward that draws only relevant,
previously identified raw content from the previous site and nothing more. Provide a new look and feel
that is consistent with the Hayward brand yet allows for front-end visual flexibility. Recommend and
implement a selected list of enhancements to the site — such as multimedia, HTML5 based video,
animations, and push technology. Test the site on a staging server and running side-by-side with the
existing site. Train key Hayward personnel on site content management and administration. The precise
scope of services to be incorporated into the professional services agreement shall be negotiated
between the City and the selected consultant.

Functional requirements: Design requirements:

e GovDelivery integration

e Video integration

e Printable site pages

e Robust internal site search

e Integration of 3. party applications and
services

e Search Engine Optimization

e Mobile site optimization

e A stable, intuitive and flexible CMS

e Social integration wherever appropriate

e Open-source platform preferable

Prepare site map and wireframes

Prepare preliminary website design options
identifying functions, appearance and
navigation, including identification of tools
that may be beneficial in meeting the City’s
overall public information goals
Preparation of website prototype for in-
house testing and use.

Website/system testing & implementation
Website/System modifications

Full system maintenance for 180 days after
acceptance by the City

Initial training with ongoing training options



PROPOSAL FORMAT

To ensure fair and accurate consideration of all submissions, proposals must contain the following
information in order to be considered:

COVER LETTER

The cover letter should be on firm letterhead and should designate a primary point of contact within the
firm who is authorized to answer questions about this RFP. The letter should include this person’s full
name, title, address, phone number and email address, as well as his or her qualifications for acting in
this capacity. The letter should not exceed one page in length and should summarize key elements of
the proposal.

REFERENCES

Provide the name and contact information for three relevant organizations for which the firm has
executed websites of similar scope, complexity and anticipated traffic. In addition, please provide
synopses of each of the three projects detailing the scope of service provided, the timeline/process for
development and any notable outcomes upon completion and launch.

PROJECT TEAM DESCRIPTION

Provide the project manager and the personnel that will be assigned to this project, including their
names and contact information. Be sure to include brief resumes for all team members, as well as their
tenure with the firm. Indicate the organizational structure of the team and outline key roles and lines of
authority, as well as the percentage of total time (vis-a-vis other concurrent projects) each member will
spend on the project. Describe your in-house skills with design, programming and coding (HTML5, CSS3,
JQuery, etc.). Identify any and all sub-contractors and their role in the project, including all of the
aforementioned information.

FIRM EXPERIENCE

Provide background on the firm and its experience in developing websites for complex organizations
with high web traffic and a customer service mandate. Although it is not required, please highlight any
specific experience with municipal or public institutions. Provide a summary of five completed projects
that are similar in scope, including client name, description, project team, date completed and cost.
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PROCESS

Provide a narrative describing the approach the firm would take to facilitate input from the city’s team
members and members of the Council Technology Application Committee. Subsequently, provide a
preliminary project schedule showing key milestones and production benchmarks, as well as points
where key content deliverables are required from the City.

COST

Please provide a detailed cost analysis for the totality of the project, including billable rates for all
personnel assigned to the project, licenses, sub-contractors, materials, etc. Break out costs on a “not-to-
exceed” basis for the various phases of the project.

DISCOVERY

Describe your process for working with the City’s lead representative and web working group to review
and confirm website strategy and objectives, design look and feel, user navigation, assess website
functions and capabilities, technology, content management, administration, audience engagement, site
tracking and usage statistics, timeline for deliverables and other issues.

DESIGN

Describe your process for designing the look and feel of the web site, information architecture, user
navigation, home page and main navigation templates. How do you work with the client? How many
design approaches do you create? How many rounds of review? How are design comps presented —on
boards, electronic, online?

DEVELOPMENT

Describe the development process, especially as it pertains to existing content incorporation and
requests for further content from the City. Also, briefly describe the proposed content management
system and discuss its merits and interoperability with identified third-party applications. Accordingly,
describe the testing/BETA process and content management/site admin training procedures for staff.
Provide a detailed timeline for the stages and deliverables of the project, including a go-live date.

TECHNOLOGY

Describe the technology specifications you will recommend and guarantee for the new web site. Your
technology discussion should include:

e Security — describe how you will develop the site to prevent against security breaches such as
spam, viruses, phishing, DOS attacks, site hijacking, unapproved posting and content, FTP
access, personal information or database thefts.

o Speed — describe how you will ensure fast site loads. Describe the specs you will design to.

10
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e Browser and Platform Compatibility - describe the browser compatibility guarantees you will

design to such as IE 9, Chrome v33, Firefox 28, Safari 5.0 and operating system platform
compatibility such as Windows, Mac, Linix, |I0S5+. Android 4.0. Describe the minimum browser
resolution (i.e, 1024 x 768) and whether pages will be designed for fixed width or stretched.

e Plugins — describe the level of plugin compatibility for Java and others you will design to, as well
as detection software for user compatibility and download/upgrade options for users.

e Search Capabilities — how will users be able to search within the site for content? Keywords or
phrasing? Describe search software for internal as well as external searches (i.e., google/Solr).

o Database Integration — describe how you will create and manage one common database of
users for integration with existing City of Hayward email, communication & management tools.

e Search Engine Optimization — describe how you will develop the site to maximize SEO.

e Site Usage and Stat Tracking — describe the site statistic and tracking software you will install
and use for the web site. This software should provide access to site visits, uniques, page
popularity, entry/exit analysis, browser usage, IP location, engagement time, and other relevant
info. Software should provide City with easy access to and presentation of this information.

o ADA Requirements — describe how the site will meet all Federally-mandated access
requirements adopted by the Federal Access Board under section 508 of the Rehabilitation Act
as well as the Web Content Accessibility Guidelines 1.0 provided by the W3C.

e Mobile — Explain how you will design the site so that it — or an optimized version of it offering
virtually identical capabilities — will render appropriately on mobile devices such as smartphones
and tablets of varying manufacturers and dimensions.

TECHNICAL SUPPORT & MAINTENANCE

Describe how you will provide ongoing monthly technical support and maintenance. What is your
response time to routine questions and requests? What is your after-hours policy? What is your
disaster-recovery approach?

BUDGET & FEES

o Fees — For your development, design and programming for the new site

e Expenses — Any subcontractors, licenses, software acquisition, vendors, or other costs

e Maintenance & Support — Your estimated annual fees for routine maintenance & tech support.

e Additional Work — Your fees or hourly rate for any additional work or consulting that may be
required above and beyond this scope.

11



WARRANTY
Describe the warranty you provide for site design and performance as detailed in your proposal
including browser compatibility, speed, navigation, etc.

ATTACHMENTS

Include any relevant attachments such as sub-contractor information, vendor information, software
descriptions and hosting environments.

SELECTION CRITERIA & AWARD PROCESS

Factors to be considered in the selection process include:

e Quality & thoroughness of the proposal.

e Experience and past performance in completing projects of a similar type, size and complexity.

e Appropriate technical skills as they relate to website development and implementation,
including examples of excellent front-end design that is intuitive, clean and graphically engaging.

e The quality of example materials and any presentation requested by involved city officials.

e Demonstrated capacity to deliver high-quality work within a preset timeline and budget.

e Demonstrated ability to produce novel web design while achieving an intuitive user experience
and stable, consistent functionality across all constituent elements of the site.

e Degree of reliance on third-party subcontractors for major elements of the site.

e Results of reference checks

e Cost & budget proposal

e Areasonable timeline based on general conditions and project objectives.

e Any other considerations deemed pertinent by the City, including service, creativity, enthusiasm
and fit. Based on the proposal, interviews and/or site visits, the candidate demonstrates a high
level of personal service, creativity and enthusiasm for the project. There also should be a good
chemistry between the candidate and the involved City representatives.

12
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SELECTION PROCESS

A review committee will evaluate all responses to the RFP that meet the submittal requirements and
deadline. Submittals that do not meet the requirement or deadline will not be considered. The review
committee will rank the proposals and arrange interviews with the finalists prior to selection. The city
reserves the right to request additional information or materials from bidding parties if necessary to
determine the winning proposal.

Likewise, the city reserves the right to accept or reject any or all proposals, or to alter the selection
process in any way, to postpone the selection process for its own convenience at any time, and to waive
any informality in the proposals. The City of Hayward retains the right at its sole discretion to select a
contractor.

All proposals submitted in response to this RFP become the property of the City and public records and,
as such, may be subject to public review.

The City reserves the right to cancel or revise any section of this RFP prior to the date proposals are due
including, but not limited to: selection procedures, submittal date, and submittal requirements. If the
City cancels or revises the RFP, all interested firms will be notified. The City also reserves the right to
extend the date by which proposals are due.

Questions related to this RFP must be submitted to by email to frank.holland@hayward-ca.gov and will

only be accepted through 5:00 p.m. on Friday, May 16, 2014.

DISCRETION AND LIABILITY WAIVER

The City reserves the right to exercise discretion and apply its judgment with respect to any
qualifications submitted.

The City reserves the right to reject any or all submittals, either in part or in their entirety, or to request
and obtain, from one or more of the businesses submitting, supplementary information as may be
necessary for City staff to analyze the qualifications pursuant to the contractor/consultant selection
criteria contained herein.

The City may require contractors/consultants to participate in additional rounds of discussions,
negotiations, or more refined submittals before the ultimate selection of a contractor/consultant is
made. These rounds could encompass revisions of the submittal criteria in response to the nature and
scope of the initial qualifications.

13
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CITY’S STANDARD GENERAL SERVICES AGREEMENT
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The successful company is expected to execute the City’s standard general services agreement (*copy

attached) as is with minor modifications if required, to customize the agreement to the specific services.

Successful companies shall comply with all insurance and licensing requirements as set forth in the

standard agreement.

TIMELINE

05/16/2014
05/23/2014
05/27/2014
05/28/2014
06/03/2014
06/11/2014

06/17/2014

Proposals due

Staff completes review of proposals received
Finalist interviews
Finalist interviews (if necessary)

Recommendation from staff on selected contractor

Final recommendation presented to City Council Technology Application Committee

Award of Contract by City Council

14



AGREEMENT FOR PROFESSIONAL SERVICES [or use the term CONSULTING SERVICES,
or ENGINEERING SERVICES, or other appropriate descriptive title] BETWEEN THE CITY
OF HAYWARD AND (NAME OF Consultant)

THIS AGREEMENT, dated for convenience this __ day of , 20
, IS by and between (name of consultant), a [insert here a description of the capacity of the
contractor such as a sole proprietorship, a California corporation, or a limited partnership],
("Consultant™) and the CITY OF HAYWARD, a public body of the State of California ("City");

RECITALS:

WHEREAS, Consultant is specially trained, experienced, and competent to perform the
special services which will be required by this agreement; and

WHEREAS, Consultant is willing to render such professional services, as hereinafter
defined, on the following terms and conditions.

[You may include other, more specific recitals if you believe it will help provide a
context and therefore correct interpretation or easier administration of the agreement.]

NOW, THEREFORE, Consultant and the City agree as follows:
AGREEMENT:

Scope of Service.

[Option 1: Specify here the services to be provided. For example: ™Consultant
agrees to provide legal services to City as requested by the City's City Attorney in conjunction
with the acquisition of certain properties through eminent domain proceedings. The manner
and timing of such services are to be determined by the City Attorney or any member of the
City Attorney's staff designated in writing to act for the City Attorney."]

[Option 2: Refer to services specified in an attachment. For example, "'Subject to
the terms and conditions set forth in this agreement, Consultant shall provide to City the
services described in Exhibit A. Consultant shall provide said services at the time, place, and
in the manner specified in Exhibit A.""]

Compensation. City hereby agrees to pay Consultant: [Remaining provisions of this
section depend upon negotiated agreement between the parties. Payment may be by a lump
sum payable at the commencement or completion of work, at an hourly rate, upon completion
of different phases of the work, or by some other arrangement. Also, travel and incidental
expenses may or may not be compensated by the City. Specification of a cap can be useful.
For instance: ""Total compensation for Consultant's services and expenses incurred pursuant



to this agreement shall not exceed the sum of Last, you may or may not
wish to require submission of logs or time sheets to verify costs and expenses. Copies of
contracts with different approaches to compensation provisions are available in the City
Attorney's Office.]

Effective Date and Term. The effective date of this agreement is
[Except in very unusual circumstances and with specific written approval of the City Attorney
and City Manager, the effective date inserted should not precede the date the agreement is fully
executed] and it shall terminate no later than . [If the termination date is
later than the end of the fiscal year, the agreement must provide that continuation of the
agreement beyond that date will be contingent upon lawful encumbrance or appropriation of
new funds.]

Independent Contractor Status. It is expressly understood and agreed by both parties
that Consultant, while engaged in carrying out and complying with any of the terms and conditions of
this agreement, is an independent contractor and not an employee of the City. Consultant expressly
warrants not to represent, at any time or in any manner, that Consultant is an employee of the City.

Billings. [Language in this section depends upon means of compensation specified
in section (2) above. For example, where compensation is on an hourly basis, and on-going,
the following language may be used: **Consultant shall submit monthly bills to the City
describing its services and costs provided during the previous month. Except as specifically
authorized by City, Consultant shall not bill City for duplicate services performed by more
than one person. Consultant's monthly bills shall include the following information to which
such services or costs pertain: a brief description of services performed, the date the services
were performed, the number of hours spent and by whom, and a brief description of any costs
incurred, and the Consultant's signature.” The following may also be appropriate if there is a
maximum payment (a "'not to exceed" amount) in (2): "In no event shall Consultant submit
any billing for an amount in excess of the maximum amount of compensation provided in
section (2)( ){insert in the second set of parentheses the subsection designation, typically itis (c),
in which the payment limitation is provided in section (2)}."]

Advice and Status Reporting. Consultant shall provide the City with timely advice of all
significant developments arising during performance of its services hereunder orally or in writing.

Designation of Primary Provider of Services. This agreement contemplates the services
of Consultant firm, [Name, Name, and Name]. The primary provider of the services called for by
this agreement shall be [insert here the name of the individual who will provide the services to
the City], who shall not be replaced without the written consent of City's [insert here the
appropriate title such as City Manager, Director of Public Works, etc.]. [This section of the
standard form of agreement should only be used when you want to designate a specific person
to perform or supervise the services called for in the agreement. If you use the standard form




of agreement in disk form, note that the automatic numbering feature of WordPerfect has been
used so that if you delete this section the following sections will automatically be renumbered
for you.]

Assignment of Personnel. Consultant shall assign only competent personnel to perform
services pursuant to this agreement. In the event that City, in its sole discretion, at any time during
the term of this agreement, desires the removal of any such persons, Consultant shall, immediately
upon receiving notice from City of such desire of City, cause the removal of such person or persons.

Assignment and Subcontracting. It is recognized by the parties hereto that a substantial
inducement to City for entering into this agreement was, and is, the [professional] reputation and
competence of Consultant. Neither this agreement nor any interest therein may be assigned by
Consultant without the prior written approval of City's [insert here the title of the appropriate City
official to make this determination]. [If the consultant will not be using a subcontractor that
you have already approved, go directly to the sentence in regular type face that follows. If you
have approved the use of one or more subcontractors, insert the following prefatory clause
without using the quotation marks: "Except for the subcontract with (Name) for (type of
service provided by subcontractor) as specified in section () {fill in the appropriate number} of
this agreement {or use a paragraph # in Exhibit A, if that is the more appropriate reference for
the specific contract you are drafting},"] Consultant shall not subcontract any portion of the
performance contemplated and provided for herein without prior written approval of the City's [insert
here the title of the appropriate City official to make this determination].

Insurance. On or before beginning any of the services or work called for by any term of
this agreement, Consultant, at its own cost and expense, shall carry, maintain for the duration of the
agreement, and provide proof thereof that is acceptable to the City the insurance specified in
subsections (a) through (c) below with insurers and under forms of insurance satisfactory in all
respects to the City. Consultant shall not allow any subcontractor to commence work on any
subcontract until all insurance required of the Consultant has also been obtained for the subcontractor.

@ Workers' Compensation. Statutory Workers' Compensation Insurance and
Employer's Liability insurance for any and all persons employed directly or indirectly by Consultant
shall be provided with limits not less than one million dollars. In the alternative, Consultant may rely
on a self-insurance program to meet these requirements so long as the program of self-insurance
complies fully with the provisions of the California Labor Code. The insurer, if insurance is
provided, or the Consultant, if a program of self-insurance is provided, shall waive all rights of
subrogation against the City for loss arising from work performed under this agreement.

(b) Commercial General and Automobile Liability. Consultant, at Consultant's own
cost and expense, shall maintain commercial general and automobile liability insurance for the period
covered by this agreement in an amount not less than one million dollars per occurrence, combined
single limit coverage for risks associated with the work contemplated by this agreement. If a



Commercial General Liability Insurance or an Automobile Liability form or other form with a general
aggregate limit is used, either the general aggregate limit shall apply separately to the work to be
performed under this agreement or the general aggregate limit shall be at least twice the required
occurrence limit.  Such coverage shall include but shall not be limited to, protection against claims
arising from bodily and personal injury, including death resulting therefrom, and damage to property
resulting from activities contemplated under this agreement, including the use of owned and
non-owned automobiles.

Coverage shall be at least as broad as Insurance Services Office Commercial
General Liability occurrence form CG 0001 and Insurance Services Office
Automobile Liability form CA 0001 Code 1 (any auto).

Each of the following shall be included in the insurance coverage or added as an
endorsement to the policy:

() City, its officers, employees, agents, and volunteers are to be covered
as insureds as respects each of the following: liability arising out of
activities performed by or on behalf of Consultant, including the
insured's general supervision of Consultant; products and completed
operations of Consultant; premises owned, occupied or used by
Consultant; or automobiles owned, leased, hired, or borrowed by
Consultant. The coverage shall contain no special limitations on the
scope of protection afforded to City, its officers, employees, agents, or
volunteers.

(i) The insurance shall cover on an occurrence basis, and not on the basis
of an accident or claims made.

(iii) The insurance must cover personal injuries as well as bodily injuries.
Any exclusion of contractual liability in personal injury provisions of
the policy or any endorsement to it must be eliminated.

(iv) The insurance must cover complete contractual liability. This may be
provided by amending the definition of "incidental contract" to include
any written agreement.

(v) Any explosion, collapse, and underground property damage exclusion
must be deleted.

(vi) An endorsement must state that coverage is primary insurance and that
no other insurance affected by the City will be called upon to contribute
to a loss under the coverage.



(vii)

(viii)

(ix)

()

(xi)

The policy must contain a cross liability or severability of interests
clause.

Any failure of Consultant to comply with reporting provisions of the
policy shall not affect coverage provided to City and its officers,
employees, agents, and volunteers.

Broad form property damage liability must be afforded. A deductible
that does not exceed $25,000 may be provided.

Insurance is to be placed with California- admitted insurers with a
Best's rating of no less than B:XI.

Notice of cancellation or non-renewal must be received by City at least
thirty days prior to such change.

(©) Professional Liability. Consultant, at Consultant's own cost and expense, shall

maintain for the period covered by this agreement professional liability insurance for licensed
professionals performing work pursuant to this agreement in an amount not less than one million
dollars covering the licensed professionals' errors and omissions, as follows:

(i)
(i)

(iii)

(iv)

Any deductible shall not exceed $100,000 per claim.

Notice of cancellation or non-renewal must be received by the City at
least thirty days prior to such change.

If the professional liability coverages are written on an occurrence
form, the policy must contain a cross liability or severability of interest
clause.

The following provisions shall apply if the professional liability
coverages are written on a claims made form:

1. The retroactive date of the policy must be shown and must be
before the date of the agreement.

2. Insurance must be maintained and evidence of insurance must be
provided for at least five years after completion of the agreement or the
work.

3. If coverage is canceled or not renewed and it is not replaced with
another claims made policy form with a retroactive date that precedes



the date of this agreement, Consultant must provide extended reporting
coverage for a minimum of five years after completion of the
agreement or the work.

4. A copy of the claim reporting requirements must be submitted to
the City prior to the commencement of any work under this agreement.

(d) Deductibles and Self-Insured Retentions. During the period covered by this
agreement, upon express written authorization of City's City Attorney, Consultant may increase such
deductibles or self-insured retentions with respect to City, its officers, employees, agents, and
volunteers. The City Consultant may condition approval of an increase in deductible or self-insured
retention levels upon a requirement that Consultant procure a bond guaranteeing payment of losses
and related investigations, claim administration, and defense expenses that is satisfactory in all
respects to each of them.

(e Notice of Reduction in Coverage. In the event that any coverage required under
subsections (a), (b), or (c) of this section of the agreement is reduced, limited, or materially affected in
any other manner, Consultant shall provide written notice to City at Consultant's earliest possible
opportunity and in no case later than five days after Consultant is notified of the change in coverage.

U] In addition to any other remedies City may have if Consultant fails to provide or
maintain any insurance policies or policy endorsements to the extent and within
the time herein required, City may, at its sole option:

Q) Obtain such insurance and deduct and retain the amount of the premiums
for such insurance from any sums due under the agreement;

(i) Order Consultant to stop work under this agreement or withhold any
payment which becomes due to Consultant hereunder, or both stop work
and withhold any payment, until Consultant demonstrates compliance
with the requirements hereof;

(iii) Terminate this agreement.
Exercise of any of the above remedies, however, is an alternative to other

remedies City may have and is not the exclusive remedy for Consultant's failure to
maintain insurance or secure appropriate endorsements.

Indemnification - Consultant's Responsibility. It is understood and agreed that
Consultant has the [professional] skills [experience, knowledge] necessary to perform the work
agreed to be performed under this agreement, that City relies upon the [professional] skills of



Consultant to do and perform Consultant's work in a skillful [and professional] manner, and
Consultant thus agrees to so perform the work.

Acceptance by City of the work performed under this agreement does not operate as a
release of said Consultant from [such professional] responsibility for the work performed. Itis
further understood and agreed that Consultant is apprised of the scope of the work to be performed
under this agreement and Consultant agrees that said work can and shall be performed in a fully
competent manner.

Consultant shall indemnify, defend, and hold City, its officers, employees, agents, and
volunteers harmless from and against any and all liability, claims, suits, actions, damages, and causes
of action arising out of any personal injury, bodily injury, loss of life, or damage to property, or any
violation of any federal, state, or municipal law or ordinance, or other cause in connection with the
negligent or intentional acts or omissions of Consultant, its employees, subcontractors, or agents, or
on account of the performance or character of this work, except for any such claim arising solely out
of the active negligence, sole negligence, or willful misconduct of the City, its officers, employees,
agents, or volunteers. It is understood that the duty of Consultant to indemnify and hold harmless
includes the duty to defend as set forth in section 2778 of the California Civil Code. Acceptance of
insurance certificates and endorsements required under this agreement does not relieve Consultant
from liability under this indemnification and hold harmless clause. This indemnification and hold
harmless clause shall apply whether or not such insurance policies shall have been determined to be
applicable to any of such damages or claims for damages.

Licenses. If a license of any kind, which term is intended to include evidence of
registration, is required of Consultant, its employees, agents, or subcontractors by federal or state law,
Consultant warrants that such license has been obtained, is valid and in good standing, and shall keep
in effect at all times during the term of this agreement, and that any applicable bond has been posted
in accordance with all applicable laws and regulations.

Nondiscrimination. Consultant shall comply with all applicable federal, state, and local
laws, rules, and regulations in regard to nondiscrimination in employment because of race, color,
ancestry, national origin, religion, sex, marital status, age, medical condition, pregnancy, disability,
sexual orientation, or other prohibited basis. All nondiscrimination rules or regulation required by
law to be included in the Agreement are incorporated by this reference.

Termination. [Specify here the termination provisions appropriate for the agreement.
One example is:  ""This agreement may be terminated by the City immediately for cause or
upon fifteen days written notice without cause.” Another example is: ""This agreement may
be cancelled at any time by City for its convenience upon written notification to Consultant."
Next, insert a clause concerning payment for services rendered prior to termination.
Language of this provision will depend upon how compensation is provided by section (2)
above. For example, where hourly compensation is contemplated, the following language may



be applicable: *In the event of termination, the Consultant shall be entitled to compensation
for services performed to the effective date of termination; provided, however, that the City
may condition payment of such compensation upon Consultant's delivery to the City of any or
all documents, photographs, computer software, video and audio tapes, and other materials
provided to Consultant or prepared by or for Consultant or the City in connection with this
agreement.”]

Notices. Notices required by this agreement shall be personally delivered or mailed,
postage prepaid, as follows:

To Consultant:  (Consultant)
(Address

To the City: City Manager
777 B Street, 4™ Floor
Hayward, CA 94541-5007

[Note: The City Manager may authorize notice to a subordinate staff member at his or
her discretion. You should not revise the designation of the City Manager as the official to
receive notice under an agreement without having the City Manager's explicit authorization to
do so.]

Each party shall provide the other party with telephone and written notice of any change in
address as soon as practicable.

Notices given by personal delivery shall be effective immediately. Notices given by mail
shall be deemed to have been delivered forty-eight hours after having been deposited in the United
States mail.

Ownership of Materials. Any and all documents, including draft documents where
completed documents are unavailable, or materials prepared or caused to be prepared by Consultant
pursuant to this agreement shall be the property of the City at the moment of their completed
preparation. [In some agreements, particularly agreements for engineering design products,
you may wish language such as: "All materials and records of a finished nature, such as final
plans, specifications, reports, and maps, prepared or obtained in the performance of this
agreement, shall be delivered to and become the property of City. All materials of a
preliminary nature, such as survey notes, sketches, preliminary plans, computations and other
data, prepared or obtained in the performance of this agreement, shall be made available, upon
request, to City at no additional charge and without restriction or limitation on their use
consistent with the intent of the original design."]



Amendments. This agreement may be modified or amended only by a written document
executed by both Consultant and City's City Manager and approved as to form by the City Attorney.
Such document shall expressly state that it is intended by the parties to amend the terms and
conditions of this agreement.

Abandonment by Consultant. In the event the Consultant ceases performing services
under this agreement or otherwise abandons the project prior to completing all of the services
described in this agreement, Consultant shall, without delay, deliver to City all materials and records
prepared or obtained in the performance of this agreement, and shall be paid for the reasonable value
of the services performed up to the time of cessation or abandonment, less a deduction for any
damages or additional expenses which City incurs as a result of such cessation or abandonment.

Waiver. The waiver by either party of a breach by the other of any provision of this
agreement shall not constitute a continuing waiver or a waiver of any subsequent breach of either the
same or a different provision of this agreement.

No Third-party Rights. The parties intend not to create rights in, or to grant remedies to,
any third party as a beneficiary of this agreement or of any duty, covenant, obligation, or undertaking
established herein.

Severability. Should any part of this agreement be declared by a final decision by a court
or tribunal of competent jurisdiction to be unconstitutional, invalid, or beyond the authority of either
party to enter into or carry out, such decision shall not affect the validity of the remainder of this
agreement, which shall continue in full force and effect, provided that the remainder of this
agreement, absent the unexcised portion, can be reasonably interpreted to give effect to the intentions
of the parties.

Compliance with Laws. In the performance of this agreement, Consultant shall abide by
and conform to any and all applicable laws of the United States, the State of California, and the City
Charter and Ordinances of City.

Consultant warrants that all work done under this agreement will be in compliance with all
applicable safety rules, laws, statutes and practices, including but not limited to Cal/OSHA
regulations.

Controlling Law. This agreement and all matters relating to it shall be governed by the
laws of the State of California.

Conflict of Interest. Consultant warrants and covenants that the [principal] provider(s) of
services presently has no interest in, nor shall any interest be hereinafter acquired in, any matter which
will render the services required under the provisions of this agreement a violation of any applicable
state, local, or federal law. If any [principal] provider of services is a "consultant” for the purposes
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of the Fair Political Practices Act (Gov. Code ' 81000 et seq.), each such person shall comply with
Form 721 Statement of Economic Interests filing requirements in accordance with the City=s local
Conflict of Interest Code. In addition, if any other conflict of interest should nevertheless hereinafter
arise, [principal] provider of services shall promptly notify City of the existence of such conflict of
interest so that the City may determine whether to terminate this agreement.

Nuclear Free Hayward. Consultant agrees to comply with the requirements imposed by
Ordinance No. 87-024 C.S., establishing a "Nuclear Free Hayward." An executed copy of the
Affirmation of Non-Involvement in the Development or Production of Nuclear Weapons is attached
hereto as Exhibit [insert here the designation of the exhibit] and made a part hereof.

Copyright. Upon City's request, Consultant shall execute appropriate documents to
assign to the City the copyright to work created pursuant to this agreement. The issuance of a patent
or copyright to Consultant or any other person shall not affect City's rights to the materials and
records prepared or obtained in the performance of this agreement. City reserves a license to use
such materials and records without restriction or limitation consistent with the intent of the original
design, and City shall not be required to pay any additional fee or royalty for such materials or
records. The license reserved by City shall continue for a period of fifty years from the date of
execution of this agreement unless extended by operation of law or otherwise.

Time is of the Essence. Consultant agrees to diligently prosecute the services to be
provided under this agreement to completion and in accordance with any schedules specified herein.
In the performance of this agreement, time is of the essence.

Liguidated Damages. The parties to this agreement agree that, in the event that the
services described in this agreement are not completed on time, City will sustain damage and that it
will be impracticable and extremely difficult to ascertain the actual damage which City will sustain.
In the event that Consultant fails to complete all of the services described in this agreement on or
before the completion dated listed in section ___ above, or within the period of any authorized
extension, Consultant shall pay as and for liquidated damages, the sum listed in section ___ above for
each calendar day that completion is delayed. [Whether or not to use this provision is determined
on a case-by-case basis.]

Whole Agreement. This agreement has twelve [insert here the number of pages of the
agreement if different from 12] pages excluding the exhibits described on its signature page. This
agreement constitutes the entire understanding and agreement of the parties. This agreement
integrates all of the terms and conditions mentioned herein or incidental hereto and supersedes all
negotiations or previous agreements between the parties with respect to all or any part of the subject
matter hereof.

Multiple Copies of Agreement. Multiple copies of this agreement may be executed but
the parties agree that the agreement on file in the office of City's City Clerk is the version of the
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agreement that shall take precedence should any differences exist among counterparts of the
document.

IN WITNESS WHEREOF, Consultant has executed this agreement, and the City, by its City
Manager, who is authorized to do so, has executed this agreement.

CONSULTANT

Dated: By

Its

CITY OF HAYWARD

Dated: By

City Manager

Attest:

City Clerk

Approved as to Form and Procedure:

City Attorney

Attachments: Exhibit A [insert here the name of the first exhibit], consisting of [ ] pages.
Exhibit B [continue with listing a description of each of the exhibits to the
agreement, including the number of pages of each].



